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PURPOSE: To clarify issues and to establish a framework for assessing and 
 appropriately managing the refusal of blood and/or blood products, 
 including those situations in which the refusal of blood and/or blood 
 products would be potentially life-threatening. 
 
POLICY: 
 
1. For purposes of this policy, assessment of a patient's refusal of blood and/or  
 blood products will be evaluated according to one of the following treatment  
 situations:  
 
 A. Treatment involving an adult person of sound mind 
 
 B. Treatment involving a minor or other legal incompetent 
 
2. An adult person of sound mind generally has a right to make informed refusal of  
 medical treatment, including the administration of blood and/or blood products,  
 even if those interventions are considered to be necessary to sustain life.  
 Therefore, the decision of a competent, informed, adult patient to refuse blood  
 and/or blood products should generally be honored.    
 
3. If an individual physician or health care professional feels that she/he would be  
 unable to honor the informed decision made by an adult patient of sound mind  
 to refuse life-sustaining blood and/or blood products, she/he should inform the  
 patient immediately, and attempt to facilitate transfer of care to another  
 physician or health care professional as soon as possible. 
 
4. In the case of a minor or other individual who is not legally competent, if a 

determination is made that no reasonable alternative to blood and/or blood products is 
available to save the life of the patient, a court order should be sought, through the 
Office of the Assistant Attorney General, to permit transfusion.  During off-hours in 
the case of a minor, DCF Careline (1-800-842-2288) should be called directly by the 
primary physician to obtain an Order of Temporary Custody or to invoke the 96 hour 
hold, which under these circumstances, will authorize treatment until such time as the 
Hospital is able to obtain a court order. 
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 DCF will bring to the hospital/physician the required forms which must document the 

date, time (beginning/ending) and treatment of each procedure performed under these 
circumstances.  IF A LIFE-THREATENING SITUATION DEVELOPS 
BEFORE A COURT ORDER CAN BE OBTAINED, BLOOD AND/OR 
BLOOD PRODUCTS MAY BE ADMINISTERED TO A MINOR OR OTHER 
LEGAL INCOMPETENT IMMEDIATELY, AS MEDICALLY INDICATED.  
If an immediate decision is required concerning urgent, necessary medical  

 intervention, and no time exists for consultation with the Assistant Attorney General, 
 The physician should ensure that the medical record reflects the urgency of the 

situation and the rationale that forms the foundation of the physician’s assessment. 
 
5. In a special case such as involving a potentially mature or emancipated minor, a  
 pregnant woman with a potentially viable fetus, or a once - competent but currently  
 incompetent adult who left evidence of a prior decision to refuse even life-  
 sustaining blood and/or blood products, the Assistant Attorney General should be  
 consulted immediately, by the physician, to assist with an analysis of potentially  
 competing rights. 
 
6. If a patient elects Intraoperatrive Blood Salvage, after appropriate disclosure of risks 

and benefits, that decision should be documented on the signed Informed Consent 
Sheet (Policy #06-002).  Intraoperative Blood Salvage services are available through 
the American Red Cross. 

 
PROCEDURE: 
 
 TREATMENT INVOLVING AN ADULT PERSON OF SOUND MIND  
 

A. The Nursing Administrative Manager should be notified immediately by the 
Admitting Office staff or by the admitting unit staff of any patient who withholds 
consent to the administration of blood and/or blood products, and, if available, 
provided with information concerning whether or not the administration of blood 
and/or blood products is likely to become medically necessary. 
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B. The Nursing Administrative Manager should inform the Administrator-On Call  
and provide him/her with the relevant information, including the patient's  
age, medical condition, capacity for informed decision making, and whether or  
not the administration of blood and/or blood products is likely to become  
medically necessary.  The Assistant Attorney General should be notified if  
the administration of blood and/or blood products is likely to become medically  
necessary. 

 
C. If, in the judgment of the physician, there is uncertainty concerning the patient's  

capacity to participate in the consent process, a psychiatric consultation should be 
considered. 

 
D. In extreme circumstances, when the rapid deterioration of the patient's condition  

requires an immediate decision regarding life-sustaining medical intervention, the 
physician should make certain that the medical record reflects the reasonable 
basis on which his or her medical judgments and emergency interventions were 
based. 

 
E. The physician should discuss with the patient the anticipated benefits of treatment 

with blood and/or blood products and clearly disclose the risks of refusal, 
including the risk of death.  Reasonable alternative treatments should be discussed 
and explored, including, in elective procedures, advance donation and utilization 
of the patient's own blood.  

 
F. The physician should document the above discussion in the medical record. 

 
G. In addition, the competent adult patient's decision to refuse blood and/or blood  

products should be evidenced in the medical record statement, signed by the  
patient (see sample form in the John Dempsey Hospital Administrative Manual). 
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H. In any case involving a pregnant woman with a potentially viable fetus, the  

Assistant Attorney General as well as the administrator-on-call should be  
contacted immediately with information, documented in the medical record by the 
obstetrician, addressing: 

 
  1. fetal viability 
 

2. expected consequences for the potentially viable fetus of maternal refusal 
to consent to the administration of blood and/or blood products prior to or 
during delivery  

 
  3. imminence of expected delivery 
 
  4. planned method of delivery 
 
 

I. In general, an adult patient of sound mind has a right to make an informed refusal 
of medical treatment, including life-sustaining treatment.  If the Assistant 
Attorney General has not identified potential legal issues that would justify 
pursuit of a court order, the physician may either: 

 
1. comply with the competent adult patient's informed, documented refusal 

of blood and/or blood products and continue to provide care to which the 
patient does consent; or 

 
  2. attempt to facilitate transfer of care to another physician. 
 

J. If a surgical or obstetric procedure is anticipated the Department of 
Anesthesiology should be apprised of the situation as soon as possible by the 
physician. 

 
2.  TREATMENT INVOLVING A MINOR OR AN INCOMPETENT ADULT: 
 

A. The Nursing Administrative Manager should be notified immediately by the  
Admitting Office staff or by the Admitting unit staff of any minor patient or any  
legally incompetent adult patient for whom consent to treat with blood and/or  
blood products is withheld.  IN AN EMERGENCY SITUATION, LIFE- 
SUSTAINING BLOOD AND/OR BLOOD PRODUCTS MAY BE  
ADMINISTERED TO A MINOR OR OTHER LEGAL INCOMPETENT  
WITHOUT EXPLICIT CONSENT.  Document record. 
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B. The Nursing Administrative Manager should inform the Administrator-On-Call as 
soon as possible of this admission and provide any relevant information including 
the patient's name, age, medical condition, whether or not the administration of 
blood and/or blood products is likely to become medically necessary, name of 
parent, guardian, or conservator of the person, and any evidence that might exist 
of capacity for participation in the decision-making process.  The Assistant 
Attorney General should be also informed if the administration of blood and 
blood products is likely to become medically necessary. 

 
C. If time permits, the physician should attempt to obtain informed consent for the 

administration of blood and/or blood products from the appropriate decision-
maker.  Reasonable alternatives to the administration of blood and/or blood 
products should be explored.  

 
D. Documentation of efforts to obtain informed consent and to explore reasonable 

alternative interventions should be entered into the medical record by the 
physician. 

 
E. If surgery is anticipated, the Department of Anesthesiology should be apprised of 

the situation as soon as possible by the physician. 
 

F. If consent cannot be obtained and the physician determines that the administration 
of blood and/or blood products is medically necessary, a court order should be 
sought, through the Office of the Assistant Attorney General, to permit 
transfusion.  During off-hours, in the case of a minor, the DCF Careline (1-800-
842-2288) should be called directly by the primary physician to obtain an Order 
of Temporary Custody or to invoke the 96 hour hold (which authorizes diagnostic 
testing).  IN AN EMERGENCY, LIFE-SUSTAINING BLOOD AND/OR 
BLOOD PRODUCTS MAY BE ADMINISTERED TO A MINOR OR 
OTHER LEGAL INCOMPETENT BEFORE COURT HAS BEEN 
OBTAINED.  Document record. 
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3.  PROCEDURE FOR OBTAINING A COURT ORDER: 
 

A. The attending physician should inform the appropriate Nursing Administrative 
Manager on duty in the Hospital and document in the medical record the 
following: 

 
  1. patient's name 
 
  2. patient's age 
 
  3. medical justification for obtaining a court order, including the level of  

  urgency in providing necessary treatment  
 
  4. level of competence, including the physician's assessment concerning the  

  once-competent but currently incompetent adult consent. 
 
  5. specific circumstances surrounding lack of consent, including efforts  

  already made or underway to obtain appropriate consent  
 
  6. if the patient is pregnant, 
 

a.  viability of fetus 
 
b.  expected impact of maternal refusal of blood and/or blood products 

on fetus  
 
c.  imminence of expected delivery 
 
d.  planned method of delivery 
 

 B. The Nursing Administrative Manager should inform the Administrator-On-Call  
  and the Assistant Attorney General and provide them with the above 

 information. 
 
 C. The Assistant Attorney General will transmit the information to the appropriate  
  judicial authority and seek a permissive court order for the administration of  
  blood and/or blood products. 
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D.  IN AN EMERGENCY SITUATION, LIFE-SUSTAINING BLOOD 

 AND/OR BLOOD PRODUCTS MAY BE ADMINISTERED TO A MINOR 
 OR OTHER LEGAL INCOMPETENT BEFORE A COURT HAS BEEN 
 OBTAINED. 

 
Cross Reference: 
 
DCF Temporary Custody for Purposes of Medical/Dental Treatment For a Minor Child, 

Policy #07-004 
 
Reference: 
 
Approved by the Medical Board February, 9, 1988 
 
 
 

_________________________________   ________________________ 
Mike H. Summerer, M.D.     Richard H. Simon, M.D. 
Hospital Director      Chief of Staff 
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